Planning Proposal

Proposed amendment to Singleton Local Environmental
Plan 2013

Reclassification of Lot 1 DP 1151446, 1-3 Bathurst Street, Singleton
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File Number
Council Reference Number: 55.2018.2
Department: N/A

Summary

Subject Land: Lot 1 DP 1151446, 1-3 Bathurst Street SINGLETON

Proponent: Singleton Council

Proposed Changes: This planning proposal seeks to reclassify the subject land from community land
to operational land

Area of Land: 1535 m?

Background

Pursuant to Part 2 of the Local Government Act 1993, this planning proposal seeks to amend the Singleton
Local Environmental Plan 2013 (SLEP 2013) by reclassifying Lot 1 DP 1151446, 1-3 Bathurst Street,
Singleton from ‘community’ to ‘operational’ land to facilitate the sale of the land to Ourcare Services Ltd.
No changes to zoning, lot size, height or floor space ratio are proposed.

The land is owned by Singleton Council and contains two buildings separately leased to Ourcare Services
Ltd and Senior Citizens Centre Welfare Association Incorporation. Council has been approached by
Ourcare Services to purchase the property and this reclassification will enable the land to be sold. Ourcare
Services have agreed in their letter of offer to Council to ensure that the Senior Citizens Association
continue to have access and use of their building beyond the sale. In these circumstances, the use of the
land by the Ourcare Services means that Council does not need to retain the land to ensure the provision
of this community asset and the on-going public benefit to the community. The reclassification will enable
Council to sell the land to the Ourcare Services and put the proceeds towards other Council assets.

Introduction

Ourcare Services Ltd is a not for profit organisation which provides a range of services to the Singleton
community including community transport, meals on wheels, neighbour aid, home maintenance, home
modification, domestic assistance and personal care. These services are provided from Ourcare Services
premises located on Part Lot 1 DP 1151446, 1-3 Bathurst Street, which is leased from Singleton Council.
Ourcare Services is predominantly funded by the NSW Government.

A lease agreement between Singleton Council and Ourcare Service was entered for a five year period that
terminates on 30 June 2022. Conditions of the lease are in accordance with the previous lease and
Council’s Policy ‘Lease/Licence of Council Land and Buildings to Community Groups’.

At a meeting held with representatives from Ourcare Services in 2017, Ourcare Services enquired whether
Council would consider selling the site. It was agreed at this meeting that valuations would be obtained to
enable further consideration of this request and subsequently an offer to purchase the site from Council
was received from Ourcare Services. The site also contains the Singleton Senior Citizen’s Centre which
is leased to the Senior Citizens Centre Welfare Association Incorporation until 22 January 2020. Ourcare
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Services have agreed continue this lease agreement beyond the sale. The particulars of the agreement
will need to be discussed in consultation with the Seniors Citizen Welfare Association Incorporation.

The land forms part of Reserve 30 known as Pole Park and is classified as community land in accordance
with the Local Government Act, 1993. The land identified as Lot 1 DP 1151446 was created from a
consolidation of Lots 16 and 17 Section 29 DP 192120 and Lots 18 and 19 DP 1130393 (previously known
as Lot 18 and 19 Section 29 DP192120). Lot 16 and 17 Section 29 DP 192120 were purchased by Council
in 1968 and in subsequent years a car park was constructed along with the establishment of the Senior
Citizens Centre which was constructed around 1984.

At the time of the introduction of the Local Government Act 1993, councils were required to classify Council
owned land as either:

a) community or

b) operational land.

Community land is land council makes available for use by the general public, for example, parks, reserves
or sports grounds. Operational land is land which facilitates the functions of council, and may not be open
to the general public, for example, a works depot or council garage. Community land covers parks,
reserves and open space and other Council land not formally classified as ‘operational’ by 1 July 1994
will be automatically be classified as community land.

At a meeting of Council held on 18 April 1994, Council resolved to classify Lot 17 Section 29 DP 192120,
and Lots 18 & 19 DP 1130393 as operational land.

At this time Lots 14, 15 and 16 Section 29 DP 192120 were vacant land and were not classified as
operational land and by default were classified as community land. In 1994 the Community Centre was
built across Lots 16 17 Section 29 DP 192120. A search of Council records has not been able to identify
that Lot 16 was reclassified to operational land at this point in time.

A condition of the development consent for the Community Centre building extension in 2008 required that
the land containing the Community Centre and Senior Citizen Centre be consolidated. This plan being DP
1151446 was registered on 9 November 2010. A search of Council’s records has not identified that this
land was classified as operational land. As a result, Lot 1 DP 1151446 is held as community land due to
the original classification of Lot 16. A copy of the relevant Deposited Plans, Deed of purchase and Council
report are included in Appendix B.

As the land is classified as community land, Council would need to reclassify the land as operational land
pursuant to part 2 of the Local Government Act 1993, to allow for the land to be sold. At a meeting of
Council held on 19 November 2018, a resolution was made to prepare a planning proposal to enable the
re-classification of the subject land. This planning proposal has been prepared to support this request. It
has been prepared in accordance with the Department of Planning & Environment’s (DP&E) Guide to
Preparing Planning Proposals (December 2018), and with reference to DP&E’s Guide to Preparing Local
Environmental Plans (December 2018). These guides outline the matters to be addressed in a planning
proposal set out in the Environmental Planning & Assessment Act 1979 (the Act).
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Site

The site subject of this planning proposal is identified in Figure 1. It is located on the western side of
Bathurst Street and adjoins the public carpark to the east. The site has an area of 1,535m? and contains
a one part two storey building adjoining the northern boundary (occupied by Ourcare Services) and a one
storey building adjoining the southern boundary (occupied by Senior Citizens Centre). The property has a
46.1m frontage to Bathurst Street and a 41.2m frontage to the carpark with a depth of 37.2m.

The site is zoned B4 Mixed Use under the Singleton Local Environmental Plan 2013 (SLEP 2013).The use
of the premises by Ourcare Services and Senior Citizen Centre would be defined as a ‘community facility’

under SLEP 2013 which is a permitted use in the B4 Mixed Use zone and there is therefore no need to
rezone the land.

Figure 1 — 1-3 Bathurst Street, Singleton (land subject to Planning Proposal is shown in red)
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Part 1 — Objectives or Intended outcomes

The Planning Proposal seeks to achieve the following outcomes:

* The Intended outcome of the planning proposal is to provide for the sale of Lot 1 DP 1151446, 1-3
Bathurst Street Singleton, which is currently owned by Singleton Council. In order to do this the subject
land must be classified as ‘operational land’ pursuant to Part 2 of the Local Government Act 1993.

Part 2 — Explanation of provisions

The proposed objectives of the planning proposal will be achieved by amending the SLEP 2013 as outlined
below:

Explanation of provisions

1 Amend Schedule 4 of SLEP 2013 by adding under Part 2:

Column 1 Locality: 'Singleton' and Column 2 Description: 'Lot 1 DP 1151446, 1-3 Bathurst Street
Singleton and Column 3 Any trusts etc not discharged: Nil

Part 3 — Justification
Section A — Need for the Planning Proposal

Question 1 — Is the planning proposal a result of any strategic study or report?

The land subject of this planning proposal has been occupied by Ourcare Services and Senior
Citizens Centre for a number of years. There is no strategic study or report relevant to this planning
proposal, however there has been discussion with relevant Council officers regarding the sale of the
land to Ourcare Services and there has been a resolution of Council on 19 November 2018 to
prepare a planning proposal to enable reclassification of the property to operational land.

The reclassification and sale of the subject land would not negatively impact the economic
sustainability of Singleton Council and would not result in any loss of community infrastructure. Any
revenue resulting from the sale of the land would be re-invested back into other Council assets. The
combined current lease arrangement is worth $35,342 (ex GST) per annum to Council (with annual
operating expenditure of $16,771 (ex GST). The offer to purchase is $625,000 (ex GST). Copies of
the lease agreements for both Ourcare Services and Senior Citizen Centre are included in Appendix
C.

Question 2 — Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

Sale of the site is only possible with reclassification of the land as operational. Section 27 of the
Local Government Act 1993 specifies the land subject to this proposal can only be reclassified
through a Local Environmental Plan (LEP). The process of amending an LEP requires preparation
of a planning proposal pursuant to Section 55 of the Environmental Planning and Assessment Act
1979 (EP&A Act). Accordingly, this is considered to be the most appropriate way to achieve the
objectives stated in Part 1 of this Planning Proposal.
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Section B — Relationship to strategic planning framework

Question 3 - Is the planning proposal consistent with the objectives and actions of
the applicable regional, sub-regional or district plan or strategy (including any
exhibited draft plans or strategies)?

Hunter Regional Plan 2036 (2016)

The regional strategy relevant to this Planning Proposal is the Hunter Regional Plan (HRP) 2036,
which was adopted in 2016. The HRP is a regional land use strategy that applies to the Singleton
LGA. It aims to provide the overarching framework to guide the NSW Government’s land use
planning priorities and decisions to 2036 and to guide subsequent and more detailed land use
plans, development proposals and infrastructure funding decisions. While high level in its context,
the HRP 2036 has statutory weight under the Environmental Planning and Assessment Act 1979
(EP&A Act) and is required to be taken into consideration in the preparation of District Plans,
Local Environmental Plans and Planning Proposals to amend Local Environmental Plans.

The Hunter Regional Plan 2036 has a focus on providing the Hunter Region with a leading
economy, a biodiversity rich natural environment, thriving communities and greater housing
choice. However, there are no specific provisions related to the subject land. Due to the minor
nature of the proposed change, it is considered that the proposal is not inconsistent with the
Hunter Regional Plan's directions.

Upper Hunter Strategic Regional Land Use Plan (2012)

The Upper Hunter Strategic Regional Land Use Plan (UHSRLUP) is a sub-regional land use
strategy that applies to the Singleton Local Government Area (LGA). The UHSRLUP identifies
the need for social infrastructure including community facilities to grow in response to population
growth. The proposal to reclassify the subject land will facilitate the sale of the site, creating more
opportunities for long-term service planning for the Ourcare Services.

Question 4 — Is the planning proposal consistent with a council's local strategy or
other local strategic plan?

¢

Singleton Land Use Strategy (2008)

The site is not specifically identified in the Singleton Land Use Strategy (SLUS) 2008 as this
document focuses on responding to settlement needs, providing and maintaining infrastructure,
encouraging economic growth and protecting and enhancing the environment. Despite this, the
ongoing provision of social infrastructure is identified as an increasing need. The reclassification
and sale of the site would provide financial security to Ourcare Services to allow ongoing
operations and long-term planning, being consistent with strategic plans for social infrastructure.

Singleton Community Strategic Plan 2017-2027

An assessment of the Planning Proposal against the key objectives of the Singleton Community
Strategic Plan 2017-2027 is outlined in Table 1 below:
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Table 1 — Singleton Community Strategic Plan 2017-2027

Provide services and facilities that meet the needs of our community at different stages of life

Not inconsistent

%_ Promote, facilitate and provide services for public health, healthy living and lifestyles Not inconsistent
& Facilitate and support programs and activities which promote inclusion and celebrate diversity Not inconsistent
E Provide social, recreational and cultural services which educate, inspire and entertain Not inconsistent
8 Collaborate with Government and other agencies to improve services relating to but not limited to health, education, Not i istent
integration connectivity, security and well-being otinconsisten
Sustainable management of assets is an outcome sought by the
plan. The proceeds from the sale of the land if reclassification was
Our Places Provide safe and well-maintained facilities and infrastructure to occur would provide funds to be re-invested into other Council
© assets to improve their operating efficiencies for example solar
,_‘é power or reinvested into income generating assets.
o Provide safe and reliable water and sewer services Not inconsistent
3 Promote and facilitate sustainable village living Not inconsistent
Improve transport connectivity and support sustainable alternatives Not inconsistent
Facilitate land use planning and development outcomes which respect and contribute in a positive way to environment Not i ist
and community ot inconsistent
Collaborate to enhance, protect and improve our environment Not inconsistent
E Promote efficient water and wastewater management and increase re-use and recycling Not inconsistent
5 g Manage and reduce risks from environmental pollution and disease Not inconsistent
o9 Educate and advocate to improve air quality in Singleton Not inconsistent
E Collect and manage urban stormwater effectively Not inconsistent
w . . . .
Increase planning and preparedness for natural disasters Not inconsistent
Attract new investment to increase the diversity and resilience of the Singleton economy. Not inconsistent
Continue to support local tourism operators for the promotion of Singleton as a tourist destination Not inconsistent
E‘ Enhance relationships between local business, industry and Government to set strategic economic goals Not inconsistent
o Facilitate development of a night time economy for Singleton Not inconsistent
e Support the capacity of Singleton businesses to be flexible, adaptable and prepared for change Not inconsistent
o Inform and inspire our community to be prepared to embrace for jobs for the future Not inconsistent
S Seek funding to provide infrastructure, programs, services or events which add value to the delivery of the objectives Not inconsistent
of Singleton 2027
Foster initiatives that strengthen Singleton’s brand identity Not inconsistent
a Council’s service delivery is aligned with our communities needs and delivered the best way possible Not inconsistent
% Provide accurate and timely communication to our community Not inconsistent
o Improve the connectivity between the community, stakeholders and Council to create an informed community Not inconsistent
E Infrastructure, services, facilities and Council are managed in a financially sustainable way Not inconsistent
:l Services are provided by the right people, in the right jobs, with the right skills and attitudes at the right time Not inconsistent
3 Develop strong partnerships to deliver services Not inconsistent

To led, govern, regulate in an ethical, equitable and transparent way.

Not inconsistent




Question 5 — Is the planning proposal consistent with applicable State Environmental
Planning Policies?

There are no existing or draft State Environmental Planning Policies that prohibit or restrict the
proposed amendment as outlined in this Planning Proposal.

Question 6 — Is the planning proposal consistent with applicable Ministerial
Directions?

An assessment of relevant Ministerial Directions against the planning proposal is provided in the
table below.

Table 2 — Relevant Ministerial Directions

Ministerial
Direction
4. HAZARD AND RISK

4.3 Flood Prone The objectives of this direction
Land are:

(a) to ensure that development of
flood prone land is consistent
with the NSW government’s
Flood Prone Land Policy and
the principles of the Floodplain
Development Manual 2005,
and

to ensure that the provisions of
an LEP on flood prone land is
commensurate  with  flood
hazard and includes
consideration of the potential
flood impacts both on and off
the subject land.

Aim of Direction

Consistency and Implications

The subject site is identified as flood prone land in
Singleton LEP 2013 (SLEP 2013). The proposal is for
reclassification only, with the zone remaining the same and
it is not considered an intensification of land use.
Accordingly, it is considered that the planning proposal is
consistent with the objectives of this Ministerial Direction.

6. LOCAL PLAN MAKING
6.2 Reserving

The direction aims to facilitate The Planning Proposal involves the reclassification of the

(ii)

removal of reservations of land
for public purposes where land
is no longer required for
acquisition.

Land for | (i) the provision of public services | land from community to operational land.
Public and facilities by reserving land
Purposes for public purposes; and This planning proposal affects land that has been classified

as 'public land'. The land contains two separate buildings
which are occupied by Ourcare Services Ltd and Senior
Citizens Centre Welfare Association Incorporation. Ourcare
Services Ltd is a not for profit organisation which provides a
range of services to the Singleton community including
community transport, meals on wheels, neighbour aid, home
maintenance, home modification, domestic assistance and
personal care. Ourcare Services have contributed financially
in the past to the expansion of the facility building and fit out,
totalling $368,536 as per DAs 2007/551, 2008/529 and
2011/323. Ourcare has been leasing the land from Council
and are now in a position to purchase the land, which is the
objective of this planning proposal. The sale of the land to
Ourcare Services will not alter the provision of community
services from the site as Ourcare Services will continue to
operate as it has done for a number of years. Furthermore,
it is noted that Ourcare Services are mindful of the current
arrangements in place with Senior Citizens Centre Welfare
Association. Council’s intention is to ensure that the Senior
Citizens Association continues to have access and use of
their building beyond the sale. This has been agreed upon
by Ourcare Services in their letter of offer to purchase the
property.




Section C — Environmental, social and economic Impact

Question 7 — Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be adversely affected
as a result of the proposal?

No. The Planning Proposal is to reclassify the subject land, and will not alter any other development
controls in a manner such that there could be adverse impacts on threatened species, populations,
or ecological communities. Further to this, the site subject of this planning proposal is not identified
as comprising critical habitat, threatened species, populations or ecological communities or their
habitats.

Question 8 — Are there any other likely environmental effects as a result of the
planning proposal and how are they proposed to be managed?

No. The environmental attributes and/or constraints which apply to the subject site will not be altered
or affected by this Planning Proposal to reclassify the land. There will be no physical change on the
site as a result of the reclassification and sale of land to the Ourcare Services.

Question 9 — Has the planning proposal adequately addressed any social and
economic effects?

The proposal is not expected to generate any significant adverse social or economic effects. There
will be no change in the level of service provided by Ourcare Services and consultation will be held
with Senior Citizens to ensure provision of space for their ongoing use. The community facility will
continue to operate, which has positive social impacts for the Singleton community. The proposal
will provide economic benefit to the broader community by facilitating sale of public land that is
surplus to Council’s needs. Reclassification of the subject land from community land to operational
land will also allow Ourcare Services autonomy from Council in terms of its operations and economic
independence.

Section D — State and Commonwealth interests

Question 10 — Is there adequate public infrastructure for the planning proposal?

There is adequate public infrastructure currently servicing the site. The site has road access from
Bathurst Street and the public carpark to the west, is connected to reticulated water and sewer
services and is connected to electricity and telecommunication services. There is no change
proposed to any of these existing services as a result of the planning proposal. It will not result in the
need for any new or augmented public infrastructure such as public utilities or roads.

Question 11 — What are the views of state and Commonwealth public authorities
consulted in accordance with the Gateway determination?

Consultation with any relevant State and Commonwealth Agencies will be undertaken following a
Gateway Determination. It is not expected that public authorities will need to be consulted as the
reclassification will not result in any change to the existing site conditions and impacts.
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Part 4 — Mapping

This Planning Proposal does not recommend any changes to the maps in the Singleton Local
Environmental Plan 2013.

Part 5 — Community Consultation

Community consultation will be undertaken in accordance with the Gateway determination. Planning
proposals to reclassify public land are to be publicly exhibited for at least 28 days.

A copy of the NSW Department of Planning and Environment’s practice note ‘PN 16-001 Classification
and reclassification of public land through a local environmental plan’ will be included in the public
exhibition materials.

Notice of the public exhibition period will be placed in the local newspaper, the Singleton Argus. The
exhibition material will be on display at the following locations during normal business hours:

e Singleton Council Administration Centre - Cnr Queen Street and Civic Avenue, Singleton
¢ Singleton Visitor Information and Enterprise Centre - Townhead Park, New England Highway, Singleton.
e Singleton Library - 8-10 Queen Street, Singleton.

The planning proposal will also be available on Council's website.

A public hearing will occur, pursuant to Section 29 of the Local Government Act 1993. This will allow the
community an opportunity to expand on written submissions and discuss issues with an independent
person in a public forum. After the exhibition period has ended, at least 21 days public notice is to be given

before the hearing. This will enable the person chairing the hearing sufficient time to consider written
submissions and all issues raised.

Part 6 — Project Timeline

The Planning Proposal is expected to be reported to Council following the completion of the
Agency Consultation, and prior to the Public Exhibition Period.

The following timetable is proposed:

July Aug Sept Oct Nov Dec Jan Feb Mar  April
2019 2019 2019 2019 2019 2019 2020 2020 2020 2020

Gateway Determination

Agency Consultation

Reported to Council

Public Exhibition

Notification of Public
Hearing

Public Hearing

Reported to Council

Parliamentary Counsel

Plan finalised
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Summary and Conclusions

The amendments to Singleton Local Environmental Plan 2013 (SLEP 2013) detailed in this Planning
Proposal will reclassify Lot 1 DP 1151446, 1-3 Bathurst Street Singleton from ‘community land’ to
‘operational land’. The reclassification will enable Council to sell the land to Ourcare Services and put the
proceeds towards other Council assets.

The land subject of this planning proposal is partly occupied by Ourcare Services, a not for profit
community facility which Council does not have any financial interest in. The remaining land is occupied
by the Senior Citizens Centre. Ourcare Services have agreed in their letter of offer to Council for the
purchase the land to ensure that the Senior Citizens Association continues to have access and use of their
building beyond the sale and the terms of this will need to be negotiated. In these circumstances the use
of the land by Ourcare Services and Seniors Citizen Welfare Association means that Council does not
need to retain the land to ensure the provision of these community services and the on-going public benefit
to the community. The land is therefore considered to be surplus to Council’s needs.

It is requested that this planning proposal seeking the reclassification from ‘community land’ to ‘operational
land’ ‘be supported and be processed in accordance with legislative requirements.

All relevant strategies, SEPPs and Section 9.1 Directions have been addressed in this Planning Proposal
and it is considered that the Planning Proposal may be progressed to exhibition.

This Planning Proposal has been prepared to explain the intended effect of the proposed amendment
to the Singleton Local Environmental Plan 2013 and sets out the justification for making that amendment.

Pursuant to Section 3.35 of the Environmental Planning and Assessment Act 1979, Council may, at any
time, vary the proposal as a consequence of its consideration of any submission or report during
community consultation or for any other reason. It may also, at any time, request the Minister to
determine that the matter not proceed.

This Planning Proposal (version: 1) has been reviewed by the Manager Development and Environmental

Services and deemed suitable for the purposes of review of the Department of Planning & Environment
prior to public exhibition.

Emily Riley Rean Lourens Mary-Anne Crawford

Acting Coordinator Planning and Manager Development and

Strategic Land Use Planner Development Services Environmental Services
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Appendices

Appendix A Site Identification Plan
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Legend

LEP Cadastre
TransGrid Comms

TransGrid Major Power Line

TransGrid Easement
TransGrid Property

WARNING - Dialysis Machine

Line_Road_under5K
Singleton LGA
Other LGA
Road_Label_0to5K
Railway

Buildings

National Parks

Road

Parks and Reserves
State Forest

Rivers Creeks Streams
Waterbodies

Other LGA

Ocean

Site ldentification Plan

© Singleton Council

44.3

Date:  12-Jun-2019

Projection:

GDA_1994_MGA_Zone_56

22.14

44.3 Meters

DISCLAIMER:

While every care is taken to ensure the accuracy of this data, Singleton Council makes
no representations or warranties about its accuracy, reliability, completeness or
suitability for any particular purpose, and also disclaims all responsibility and all liability
(including without limitation, liability in negligence) for any expenses, losses, damages
(which includes consequential damage) and costs which you might incur as a result of
data being inaccurate or incomplete for any reason. Any resale of this data is strictly
prohibited.




Appendix B Deposited Plan, Deed of Purchase, Council Report 1994
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Appendix C Lease agreements Ourcare Services and Senior Citizen Centre
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Appendix D Checklist from LEP Practice Note PN 16-001
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LEP Practice Note PN 16-001: Classification and reclassification of public land through an LEP

The Department's Practice Note PN 16-001 includes a checklist for proposals seeking to classify or reclassify public land through an
LEP. The information required to be addressed in the checklist is contained in the below table.

Requirement

The current and proposed classification of the land

Whether the land is a ‘public reserve’ (defined in the LG Act)

The strategic and site specific merits of the reclassification and evidence
to support this

Whether the planning proposal is the result of a strategic study or report

Whether the planning proposal is consistent with council’'s community plan
or other local strategic plan

A summary of council’s interests in the land, including: - how and when
the land was first acquired (e.g. was it dedicated, donated, provided as
part of a subdivision for public open space or other purpose, or a developer
contribution) - if council does not own the land, the land owner’s consent;
- the nature of any trusts, dedications etc;

Whether an interest in land is proposed to be discharged, and if so, an
explanation of the reasons why

The effect of the reclassification (including, the loss of public open space,
the land ceases to be a public reserve or particular interests will be
discharged

Evidence of public reserve status or relevant interests, or lack thereof
applying to the land (e.g. electronic title searches, notice in a Government
Gazette, trust documents)

Current use(s) of the land, and whether uses are authorised or
unauthorised

Current or proposed lease or agreements applying to the land, together
with their duration, terms and controls

Current or proposed business dealings (e.g. agreement for the sale or
lease of the land, the basic details of any such agreement and if relevant,
when council intends to realise its asset, either immediately after
rezoning/reclassification or at a later time)

Any rezoning associated with the reclassification (if yes, need to
demonstrate consistency with an endorsed Plan of Management or
strategy)

How council may or will benefit financially, and how these funds will be
used;

How council will ensure funds remain available to fund proposed open
space sites or improvements referred to in justifying the reclassification, if
relevant to the proposal

A Land Reclassification (part lots) Map, in accordance with any standard
technical requirements for spatial datasets and maps, if land to be
reclassified does not apply to the whole lot

Preliminary comments by a relevant government agency, including an
agency that dedicated the land to council, if applicable

Comment

The subject land is currently classified as community land and is proposed
to be reclassified to operational land under the provisions of the Local
Government Act 1993.

The subject parcel of land is not defined as 'public reserve' under the Local
Government Act 1993.

Addressed throughout

Addressed under Part 3 Justification Section A —
Need for the Planning Proposal.

Addressed under Part 3 Section B —
Relationship to Strategic Planning Framework.

Council purchased the land in 1968 and in subsequent years a carpark
was developed. The land is currently owned by Council.

The reclassification of land is to facilitate the sale of the site, and thus the
interest of the land is changing.

The effect of the reclassification will be that the land will be classified as
operational, allowing for the sale of the site. The definition of ‘interests’
given in LEP practice note PN 16-001 states that interests in land ‘refers
to the property ownership as well as rights and privileged affecting the
land, such as leasehold, easements, covenants and mortgages.’ As it is
Council’s intention to sell the land upon reclassification, the interests are
changing.

The land does not have public reserve status. The deposited plan is
included in appendix B of this planning proposal as evidence of this.

The site is currently used as a ‘community facility’ by Ourcare Services Ltd
and the Senior Citizen Centre. Ourcare Services Ltd is a not for profit
organisation which provides a range of services to the Singleton
community including community transport, meals on wheels, neighbour
aid, home maintenance, home modification, domestic assistance and
personal care. This is addressed further in the ‘Introduction’ section of this
Planning Proposal.

Addressed throughout. A copy of the current lease is included in Appendix
C.

The current business dealings are addressed throughout. The current
lease and arrangements are included in Appendix C. Details of the
proposed sale are addressed under Part 3 Justification Section A — Need
for the Planning Proposal.

The planning proposal is not seeking to change the current land use
zoning of the land, boundaries of the zone or development standards.

Addressed under Part 3 Justification Section A.

The offer to purchase is $625,000 (ex GST), and council proposes that the
funds be re-invested into other Council assets to improve their operating
efficiencies for example solar power or reinvested into income generating
assets.

This planning proposal does not commit funds to proposed open space or
specific improvements.

A Land Reclassification (part lots) Map is not applicable as the land to be
reclassified applies to the whole lot.

The land is owned by Council. No formal consultation with State and
Commonwealth public authorities has been undertaken at this stage for
this planning proposal. Consultation will be undertaken with state agencies
in accordance with the Gateway Determination.
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SINGLETON COUNCIL Closed Council - 19 November 2018

Corporate and Community Services Report (ltems Requiring Decision) - CC31/18

31. Reclassification of Council Property FILE: 13/0096
Author: Anthony Egan

It is recommended that the Council resolve into Closed
Council with the press and public excluded to allow
consideration of this item, as provided for under Section
10A(2) (c) of the Local Government Act, 1993, on the
grounds that the report contains information that would, if
disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct)
business.

Executive Summary

The purpose of this report is to advise Council that an offer has been received from
Ourcare Services Ltd for the purchase of 1-3 Bathurst Street, Singleton. This property
known as Lot 1 DP 1151446 is currently leased to Ourcare Services Ltd and Senior
Citizens Centre Welfare Association Incorporation. The property has been classified as
Community Land under the Local Government Act 1993. Should Council wish to proceed
with the sale of this property, Council will be required to reclassify the land as Operational
Land.

RECOMMENDED that Council prepares a planning proposal to enable the reclassification
of 1-3 Bathurst Street, Singleton known as Lot 1 DP 1151446 to Operational Land.

Background

An offer to purchase 1-3 Bathurst Street, Singleton has been received from Ourcare
Services Ltd. The offer is shown as Attachment 1.

Ourcare Services Ltd is a not for profit organisation which provides a range of services to
the Singleton community including community transport, meals on wheels, neighbour aid,
home maintenance, home modification, domestic assistance and personal care. These
services are provided from Ourcare Services premises located on Part Lot 1 DP 11514486,
1-3 Bathurst Street, which is leased from Singleton Council. Ourcare Services also
privately lease the premises across the road at 5 William Street, Singleton from another
company. Ourcare Services is predominantly funded by the NSW Government.

A five year lease was entered into for the building in 2007 and this lease expired on 30
June, 2012 with an Option to Renew. This 5 year Option to Renew was taken up and the
lease was renewed for a further term of five years commencing on 1 July 2017 and
terminating on 30 June 2022. Conditions of the lease are in accordance with the previous
lease and Council's Policy Lease of Council Land and Buildings to Not for Profit
Organisations.

At a meeting held with representatives from Ourcare Services in relation to extending the
lease in 2017, it was also asked if Council would consider selling the site to Ourcare. It
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was agreed at this meeting that valuations will be obtained to enable further consideration
of this request. An offer to purchase this site has now been received from Ourcare for
consideration by Council.

The site in question also contains the Singleton Senior Citizen’s Centre which is leased to
the Senior Citizens Centre Welfare Association Incorporation until 22 January 2020. The
land forms part of Reserve 30 known as Pole Park and is classified as Community Land in
accordance with the Local Government Act, 1993.

As the land is classified as Community Land, Council would need to reclassify the land as
Operational Land to enable for the land to be sold. This will require the preparation of a
planning proposal which will include consultation with the Senior Citizens Centre Welfare
Association Incorporation, Ourcare Services Limited and the community as required by the
Local Government Act,1993 and the NSW Planning & Environment LEP Practice Note PN
16-001. Refer to Attachment 2.

Community Strategic Plan
Our Places

This report is relevant to the following strategy contained in the Community
Strategic Plan:

¢ Provide safe and well-maintained facilities and infrastructure

Processing of planning proposals is a routine business matter for Council and is not
considered to conflict with the outcomes identified in the Community Strategic Plan.

Sustainable management of assets is however, an outcome sought by the plan. The
proceeds from the sale of the land if reclassification was to occur would provide funds to
be re-invested into other Council assets to improve their operating efficiencies eg solar
power or reinvested into income generating assets.

Delivery Program/Operational Plan

This matter will have no impact on Council’s Delivery Program or Operational Plan.
Council Policy/Legislation

Local Government Act 1993 (LG Act 1993)

Under Section 27(1) of Part 2 of the LG Act 1993, the reclassification of public land may be
made by a local environmental plan. The planning proposal seeks to reclassify the land

from “Community” to “Operational” through an amendment to the Singleton Local
Environmental Plan 2013 in accordance with of Part 2 of the LG Act 1993.

Environmental Planning and Assessment Act 1979 (EP&A Act 1979)
The planning proposal has been prepared pursuant to Part 3, Division 4 of the EP&A Act
1979 for the purposes of seeking an amendment to the plan.

Singleton Land Use Strateqy (SLUS)
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The SLUS contains guidance and policy directions relating to the future settlement needs
of the Singleton LGA. Reclassification of public land is a routine business matter for
Council and as such is not referenced in the SLUS.

Financial Implications

The building is currently leased to Ourcare Services Ltd and the Senior Citizens Centre
Welfare Association Incorporation. The current lease arrangement is worth $35,342 (ex
GST) per annum to Council, with annual operating expenditure of $16,771 (ex GST). The
offer to purchase is $625,000 (ex GST).

As at 30 June 2018, the written down valuation of this asset (land and buildings) was
$1,681,558.27. An independent valuation by Preston Rowe Paterson dated 9 March 2017
was $930,000 (ex GST). Refer to Attachment 3. The offer being made by the Ourcare
Services Ltd is lower than the valuation as Ourcare have contributed financially in the past
to the expansion of the facility building and fit out, totalling $368,536 as per DA’s
2007/551, 2008/529 and 2011/323.

If reclassification is to occur, it is estimated that $15,000 would be required to prepare and
lodge a planning proposal to enable for the reclassification of this land to be undertaken.

If reclassification was to occur, it is expected that proceeds from the sale would provide
funds to be re-invested into other Council assets to improve their operating efficiencies eg
solar power or reinvested into income generating assets.

This option would involve investing the proceeds into a commercial property with the net
returns providing an income stream that will be used to supplement Council’s operating
income.

Consultation/Social Implications

If Council adopts the recommendation, arrangements will be made to commence the
reclassification process by way of a planning proposal. If the proposal is supported by
Council and the NSW Department of Planning and Environment’s Gateway Determination,
it will need to be exhibited in accordance with the requirements of the Gateway
Determination. This would also involve consultation with the Senior Citizens Centre
Welfare Association Incorporation.

Pursuant to section 29 of the Local Government Act 1993, Council must arrange for a
public hearing to be held for the reclassification proposal. According to the LEP Practice
Note, the public hearing must be held after the close of the exhibition period to ensure that
Council and the Community have sufficient time to consider relevant matters associated
with the proposed change.

The planning proposal is not expected to generate any significant adverse social
implications.

Environmental Consideration
The proposal is not expected to generate any significant adverse environmental impacts.

Risk Implications
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Risk Risk Ranking Proposed Residual Within
Treatments Risk Existing
Ranking Resources?
Senior Citizens | Medium Consultation with | Low Yes
not supportive representatives of
of the Ourcare and
reclassification Senior Citizens to
ensure the
guarantee

provision of the
space for the use
of facility by the
Senior Citizens.

Reclassification | High NSW Planning & | Low Yes
is not Environment LEP
undertaken in practice note PN
accordance 16-001 is followed
with the
prescribed
legislation and
process
Reputation of Medium Council adoption | Low Yes
Council may be of the
impacted by not recommendation
supporting to reclassify the
Ourcare land to enable the
proposal. proposed

purchase to be

considered.
Reputation of Medium Consultation with | Low Yes
Council may be representatives of
impacted by Ourcare and
Seniors Senior Citizens to
Citizens not ensure the
supporting the guarantee
reclassification provision of the

space for the use
of facility by the
Senior Citizens
beyond the
current lease.

Options
The following options are available to Council:

1. Resolve that Council prepares a planning proposal to enable the reclassification of 1-3
Bathurst Street, Singleton known as Lot 1 DP 1151446 to Operational Land.
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2. Resolve not to support the reclassification of 1-3 Bathurst Street, Singleton known as
Lot 1 DP 1151446 to Operational Land and advise Ourcare Services Ltd that the
property will not be available for purchase.

Option one is recommended.
Conclusions

The site is presently leased by Singleton Council to Ourcare Services Ltd and the Senior
Citizens Centre Welfare Association Incorporation. Ourcare Services Ltd have invested in
the expansion and fit out of the building over the years of occupation and are mindful of
the current arrangements in place with Senior Citizens Centre Welfare Association
Incorporation.

The land is presently classified as “Community” land and as such, it would need to be
reclassified to “Operational” land to enable Council to sell the land. Adoption of the
recommendation will enable Council to proceed to reclassify the land to Operational land.

Once the reclassification process is completed Council will then be able to consider the
offer from Ourcare Services Ltd for the purchase of 1-3 Bathurst Street, Singleton known
as Lot 1 DP 1151446.

.~

Anthony Egan
Director Corporate & Community Services Group

Attachments

AT-1 Offer to Purchase Community Services Building - 1 to 3
Bathurst Street Singleton - Ourcare Services

AT-2 PN 16-001 - NSW Planning & Environment LEP Practice
Note

AT-3  Valuation Report - 1-3 Bathurst Street Singleton
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